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ship twanty seven, north of range twenty-four west; thence
¢ast on town line to the corner of sections thirty three and
thirty-finr of saxd township twenty seven, north of rango
twenty-four west; thence north on seetion line to the middle
of the channel of the Minvesota Rivir,
Szc. 2. All acts or parts of acts to tho conirary are papestof eon
hereby repealed. fl.oting acts
Sco. 8. This Act shall take eff:ct, Providel, Thut a ma-
Jjority of the legal voters uf Scott anil Dakota Counties shall Change fn
vote in faver of the same at the next general clection, no-ﬂf"c;“;::::
cording to the pruvisions of the Censtitution. Aud it is
hereby made the duty of the Registers of Deeds in said
counties to canvass and declare the result of said vate, and
to sen:) a copy of the same to the other county within ity

duys thercalter.
GEORGE BRADLEY,
Speaker of the Honse of Representatives.
RICHARD G. MURPIIY,
President pro lem. of the Senate,
Arrrovep—-Jane the cleventh, one thousand eight hundred

and fifty eight.
HENRY Ii. SIBLEY.
Secrerany’s Orrick, Minnesota,
June 11, 1a58.
I hereby certify the foregoing to be o true copy of tho

arigival on file in this office.
Feraxcis Baasexn, Secretary of State.

CHOAPTER CCYV.

An Act to anend < An Ao} tv Incorporats the Minno-
apolis and Cedur Valley Railroad Company.”

Bizoriox 1, Amendment to Chapter 168 of the Regolar Session Laws of
1856, relating to change of location.
2. Amenument to Sec. 10 of said Chapter, relatlog to right of
way and land dawmages.
3. Amviadmens to deo. LL of eald Act relating to crossicg and
right of way in streets, &o., &o..

Be it enacted by the Legislature of the State of Minnesols :

Secriox 1. That Section two (3) of an Act entitled *An
Act to incorporate the Minneapulis and Cedur Vulley Ro.l-
Toud Company,” be and the same is bereby amended so as to
road as follows :
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Sxa. & The said oompugil hereby aunthorized and em-

Weaach to Hast powered 1o locate, re-locate, alter, construct and re-construct

3

mn Railroad from the Iowa line, at or near the crossing of

gaid Yine, by the Oedar River, through the valley of Btraight
River to Minnespolis, in the county of Hennepiﬁ-wi [
branch from somo point on the line of said road to Hastings,
in the county of Dakota, and in consideration of the powers,
privileges and franchises in this Aot, to the said company
granted, extended or amended, the said company is hereby
required to su and locute within ninety deys from
the passage of this Act, tho maid branch, and within one
year from the dato aforesaid, to commence the construction
of the same, and to complets, equip and put in operation
the same, within four years from said date, and said com-
P is farther hereby required, within thirty deys from
maid date, to notify the Governor of the State in writing
under its rate seal, of, its acceptance of the powers,
privileges franchises b! this Act conferred, together with
the requirements aforesaid, and if the aaid compsny shall
fail or neglect to comply with any or all of the said require-
ments, then each and every privilege, power and auth
by this Act conferred, e ed or amended, shall be voi
and of no effect : Provided, uevartheless, That whenever and as
often as the said company shall have expended in the con-
struction of the said the sum of ten thousand dollars
s:lllo,OOO), the Council of the city of Hutin& aforesaid, shall
iver to the said company, the bunds of the said city equal

to the sum aforesaid, to be applied to the further construo-
tion of said branch, until the amount of seventy thomsand
dollars ($70,000), shall have been delivered ms aforesaid.
And the said city shall be entitled to the cortificates of shares
in the capital stock of said company, equivalent to the amount
of bonds from time to time delivercd as aforesaid,

8zo. 8. Bection ten (10) of said act is hereby repealed
and the followin, i Section substituted to wit :

8xo, 10. It sball and may be lawful for said company,

Rights of the their officers, engincers, :gent- and servants, to enter upon

gompany to ¢0

tar

fox of
& w

any land for the purpose Joring, surveying and locating'
the route of n?d railroad, dot :8 thereto no unnecessary
damage ; and when the said rounte shall be determined by
said company, it shall be lawful for them, their agents,
oflicers, engineers, contractors and gervants, to enter u
take possession and use such land, not exeeedmgbtwo un-
dred foot in width al the line of said route, subject how-
ever, to the payment of sach com; tion as the company
may sgree to pay therefor, or as shall be ascertained in the
manner hereinafter directed and provided in such cases, and
said company are further suthorized, by their officers,
neers, ta and servants to enter upon land adjacent to
rail within or beyond the limits of two hundred feet, in
the manner provided in this Act, when necessary for the pur-
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of ing depot buildings, station houses, and nocess
mm for the operation and business of said road, and.gmmﬁ';g?ﬁ-

{he purposs of making drains, and givi direction to ter upon lands
water-courses, acroas or along said rm and to remove all Prrishielwey
substances and things which may end , obatenct or in-

terfore with the freo use of said road, and to deposit gravel
-or earth, taken from deep cubi;;d to obisin earth, gravel
and other matarials for embankments and structures neces-
sary for the construotion and repairs of said road, doing no
xnnecessary damage, and all lands so acquired, and ell dam-
age which may be done to any lands or property under the
provisions of this Act, shall be ascertained and paid for in
e and han, sach ducsages shill ness beon paid fo. or

i L u ve been paid for, or
dendered, the title to the land so enterad upon as aforesaid,

shall veat in fee simple in said com . 'Whenever the line
of said railroad or sy part all be Jocated, and its
zoute detenmined, the said company may apply to the énpreme Appoivinest

Qonrt in sespiom, or any Judge thereof in vacation, or the gy gutherised
Distriot Court of the district in which the required land is to assess dam-
situated, in sesgion, or the Judge thereof in vacation, for the "6*
appointment of three Jommissioners to eatimate the value of
any and all lands which have not been, or shall not be granted
or given to sald company, and which are the private pl:Fa:g
«of any person, and situsted on or adjacent to the line of &
B.nil.roﬁ or sny tﬁ:ﬂ thereof, and designated in such applica-
tion, and which said company shall have en upon,
pomnad“k;,oocnpmd or used, or w ic}:o:t m.’ufmthe enter
upon, POEBESS, OCOUPY, OT USe rposcs
for which by this Act the said com i:nzuth ized to enter
apon, take, posseas, occupy or nee , and also to estimate
damages which the owner or owners of said lands may
have sustained, or shall sustain by reason of the taking of
the same for the constrnction and use of said Railroad, or
works lpdnrhlnl.:f thereto, deducting from such damages
tho benefits and advantages which said lands have received,
or will receive from tho construction of said road and workas,
The said company shall give notice of its intontion to apply
for the nrpointment of such Commissioners, by publishing the
samo at least ton days before the time of hearing such appli-
cation, in at lesst one newspaper publigshed in every county
in which such Iand shall be ; but in csse no newspaper be
published in nglunh ocounty, then in & newspaper pablished
in the city of 5t. Paul, and apon an affidavit of the poblica-
tion of the same, the Uourt or Judge to whom the application
shsll be made, shall nfpoi.nt three Commissioners who shall
have cognizance of all cases, on or adjecent to the line or
route of said Railroad or any division or part thereof, which
shell be designatad by said eompnnﬁn such application, In
cawe cither of said Commisaioners shall die, resign or decline
to aot, another Joramissioner shall ba appointed in his stead

-~
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Dutheofthe In like manner, and on like notice as wloresaid. The said
oommisioners Oummissioners may as the exigencies of any cuaso, or the con-
m venience of the parties, or of themselves may require, adjourn
damages from time time to time, and to such place as they may deem
advisgble. No proceedings shull be bhad by the said Com-
missionern, unless two-thirds of them be present, except to
adjuurn ; but all queations comi::F pefore them shall bo de-
cided by o majority, and a report of & majority shall be valid,
Baid Commissioners shall proceed to exasmine tho premises
in cach cose separately, having first given such notice as they
may decm reasonable to the owner of such lands, or the
guordian or husband of such owner, and at least five d
nolice to such owner, guardian or busbaud, resident in
county, and whenever it shall r to said company or its
officers, that the title of such land is in dispute, or that several
gnrticn claim ivtereat therein by fax sales, tax titles, incom-
rances, liena or equitable claima, tho said Commissioners
shall, upon request of said company, orits officers or agents,
give notice to all persons claining any interest in said land,
whether os owners, incumbrancers or otherwise, and where
the person #o to be notified has no known residence in this
State, within the knowledge of such Qummissicners, the no-
tice may be by publication in & newrpaper for such length of
time as the Commissioners shall deem reasonable, and after
making such examination, the said Commissionersora mqio:lg
of them shall in each case make a separaie appraisement,
award of tho value of ihe lands so entered npon, taken, pos-
ss=sed, oocupied or used by said company, for any of the por-
poses aforesaid, at the time when the same was so entered
upon and taken, and of the damages aforemaid, and shall
deliver one copy of their award in each cose to said compeny,
and shall file another in 1be office of the Olerk of tho District
Cuurt of the county in which such lands may lie, or of the
county to which such county shall be attached for judicial
purposes, with the cost of the award taxed npon each of said
copies, and if neither party shall appeal from said award in
the manmner hercinafter provided, the said Disirict QJourt, on
motion of the party in whose favor the award shall be made,
for such valuo and dam as aforesaid, (unless such award
shall have been previonsly paid), sball enter up judgment in
conformity with such award, and the said company or any
perty interested receiving notice from said Commissionors as
aforesaid, may (within thirty days after such award shall
have been filed with the Clerk as aforesaid), appesl from the
Precveding in S8Mme to the Diatrict Counrt for the county where snch award
oese of ':rrnl shall be filed, by filing with the Olerk of said Conrt, & written
Fomawam ot yo4inn of much 2 , and upon receiving such notice, the
*Ulerk shall enter the appeal as & cane, upon the docket of
said Court, setting down the owner or owrers and person
or persons claiming any interest in said lands, embracing all
persoun 5o having reccived such motice frum such Commis-
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sioners, va p'aintiffs, cnd the soid company as defendants,
and said Court shall pruceed to bear and detormino sach
case, in the same mauuner that other cnses are hoord and
determingd insuch ("ourt, and ell issues of fcct arising thorein
shall bo tried by a jury, nnless o jury bs expressly weived
by buth pariics, but the appeliants ehall not be entitled to
have the cese tried at any torm of ccid Court, unless he or
the‘y shall have given nolice to the appelleca or their sttorney,
at lenst ten days bofure the first doy of the torm, thot they
will demand a trinl at suci ferm, butin case thy appollze bas
a0 known residence in this State, or ciiornoy of record resi-
ding tuerein, nosuch nutice need be given, but in all such
onscs tho appeilee may waive such notioe, in which case tho
anmo rule for trint sholl bo applicable as to other cases in
sald Conrt. After the hearing of such cnse, the jury, or if
the jury be waived, the Court shall azsess the value of the
lands o entored upon, taken, pozsessod, cocupied and used
by the said company, at the time whon the asmo wos entered
upon and taken, together with the dam as aforesaid, do-
ducting from soch damages the bonefits and advantages
which such lands have received, or will receive irom tho con.
struction of said road and worl'n. and after such assessxnent
th: Court shell procesd to render jodgmont inst said
gompany, for the amouut of said anseesment in favor of the
Plaintiff or Plaintiffu, and if such cmonnt shall exceed the
amount awarded by said Commiasiongre, with intereat at the
rate of twelve per cent. per annum from the time of such
award until the time of asspsement by the jury ar Qourt, thea
judgment shall be rondered against 8aid compeny for costs,

when th;:'rpnl shall be taken by the claimant, and it
shall not ex auch amonnt and intersst as af.rosaid, thon
jndfmnt shall be rendored in favor of said company for costs,
and againat the said Plaintiff or Plalatiffs, and oxocation may
issuo accordingly. Said compary shall not be delayed in the
construction of their rond by any appenl, but may
immediatol{with such constraction, on paying into the office
of the Clerk of the Qourt in which tho appeal is taken the
‘amount of awarded to tho owner or owners of the
lands to which appeal rolates,
Whenever the Jommissionors shall make an award as
sforeasid, ond no appeal shall he taken from the sume, or

n
e

comml sionms

whenever in case of appeal a final judgment shall bo rend- Upon sward of

ered, it shall bo the duty of the company, and not before, to (AT

L

pay to tho party ontitled to the same the amount of u!d-umn?n':
award or judgment, and in any caso when there shall belestio srém

any lien, incnmbrance, tax sale, tax title, or equitable claim
to or upon the lend or apy part thercof, which is the subject
matter of such award or judzment, or when more than one
person shall bo entitled to, or shall set up any claim to the
amount of such award or judgment, or any part of it, or
when the person catitled to receive the same sholl bo un-

of alaimant
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known, or shall refuse to receive the amount of the award,
or shall not bave any known residence within this State, the
said company may it the smount of such award, when
there is no sppoal, with the Clerk of the Court, with whom
the award innd :ue l:lm thobm filed, and in case of
an appeal, and judgmen may deposit
the tmonrit of sach jndgment with the Clesk of the Court in
which such judgment shall have been rendered, and ihe
money so deposited in either case, shall be paid over by the
order of the Qourt to the person or persons who shall be ad-
Jjudged by the Court to be entitled to receiva the same; and
whenever the amount of such award or judgment sha!l have
been paid, or tendered, or deposited as aforesaid, an absolute
estn')t.:1 in l‘ea‘l simple in such ll.nd.l.ulhl“. be, and become
vested in sai , A8 pgeinst 80 rocei

notice from the .mmn:f.:lm ioners ‘].)erlonl aforesaid, l.nd'l:ﬁ
such persons so baving received such notice, shall be forever
concluded from questioning such titlea so scquired by the
#8id company, and the saia company, shull have full power
and anthority, after entering upon and taking such lands, to

havo, bol use, occupy and enjoy the same, for

of ;1.; ‘1;?;&{ purpose t:lotfh:uidpo{)m any from the lﬂtn;; of such
en -taking, unti inga contempla §
Aot shall bave been finally oo

finally determined, and until said com-
pany shall have refased (nﬂ:er demand mads,) to pay the
walue of said land, and the damages, so ascertained as afore-
n.itﬁ they shall not during such time, and until such refusal
be distorbed in possession, ocoupancy, use or enjoyment by
any dings either in law or equity. Said mission-
ers shall reeei;:fthm dc;llau ; d;iy their mvieel,T;nd
ten cents a mile for actual travel; ¥ iz further procided, That
m;& uit:hgonaxpany may, before the ﬁm:h:f & hearing in any case
ommissioners, tander to person ar pereons enti-
fore "’ad to receive the same, puch amount as may deem
reasonable, as compensation for the valus of land and
damages as aforessid estimated, with a deduction as afore-
said, and if such tender ahall not be received, then the costs

of all subsequent proceedings (in caee the award or jud
ment exclusive of coats does not exceed the amount so tend-
ered) shall be chargeable upon the person or persons afore-

8xc, 8. Section eleven (11), of asid Act is hereby amended
80 as to road as follows:
8rc. 11, Tho said company shall have the right and an-
m thority to construct their waid raflroad upun and along,
1 across, under, or uver any public or private highway, square,
e Z°™road, street, alley, plank rond, or railroad, if tle same shall
be necessary; but the aaid company shall put such highway,
square, roud, street, alley, plank road, or railrend in euch
condition as not to prevent its proper uee, and the said com-
pany shull bove {ile right and authority to erect und main-

E!E,E
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tain all the necessary bridges for the use of their said rail-
road, over any stream of water, water courses or Iskes at
such pointa of crossing the mame, as they may locate the
said road, with all necessary abutments, piers or other
foundations.

Szo. 4. This Act shall take effoct and be in force from and

after its passa
8 pRSSRES: GEORGE BRADLEY,
Speaker of the House of Reprosentatives,
WILLIAM HOLOOMBE,

Preaident of the Senats,
Arrroven—August eleventh, one thousand eight hundred
and ffty-eight.
HENRY H. SIBLEY.
Szaaxragy’s Orriox, Minnesota,

Augast, 11, 1558,
T hereby oertify the foregoing to be a true copy of the
original on file in this office.
Franoiz Basaxw, Secretary of Siate,

OHAPTER OOVL
An Ak to Legaliss the Record of the Town of Rickmond.
Bxorion ), Burvey and plat of town legalised.
Beit enaciad by the Legislaturs of the Stats of Minaesots :

Beoriow 1. That survey and plat of the town of Richmond,
in the county of Stoarna, as recurded intneoEGoofBogintergmsu
of Deeds in the year A, D. 1857, be and ﬂielmilhmbyw town,
legalized, and all records made prior to A. D. 1857, are de-
clared to be void.

Beo, 8. This Act shell take effect and be in force from

and aftor its passage.
GEQORGE BRADLEY,
Speaker of the Hounse of Representatives.
RICHARD G. MURPHY,
Progidoent pro iem, of the Senate,
Arrroveo—Morch twentioth, one thonsand eight hundred

and filty-eight. _
. OHAS. L. CHASE, Acting Governor.



